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RELATED APPEALS AND INTERFERENCES 

There currently are no appeals pending regarding related applications. 

STATUS OF THE CLAIMS 

14-24 and 26-31 we* previously caneeUed. Pending clairas „ „ ^ ' 
rejected ere the subjectofthis appeal " 



STATUS OP THE AMENDMENTS 

There are no amendments pendins or submitted herewith. 

SUMMARY OF CLAIMED SUBJECT MATTER 

systtm. The graphs lmage „ ^ ^ J 
Pursuant to Ute method, me primitives are stored in a plurahtv of bins . The 
ne r more of the bins ls adjusted based on the abUi* of me syst em m pre J L 
pnmrnvea of a given bin in pamUel. ^ primidvea are men rendered b y 
of the plurality of bins, bin by bin. wiring each 

The invention as set forth in claim 1 is described throughout the Specification 
For example page 12, line 7 . page Jme ^ ^ > 

-nng the prunes in . ^ of ^ ^ J-J- 

and rendenng the proves by rendering each of the plurality of bins, bin by bin rhe 

invention as set forth in claim lis also de.rrihpH- ... ™ e 
ao c , . described in other parts of the Specification such 

as, for example, in the Summary of the Invention section. 
Claims 32 and 33 are dependent upon claim 1 . 
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Claim 13 is directed to a computable medium containing a program for 
providing a graphical image on a display of a svstem u- 
frnm h * j *, • ^ y 0J a system ' ^ graphical image being provided 

data descrtbtng . pIura|fty of Th e pro8ram ^ J^J'^ 

(a) stonng the » 0 f primitive. m . plurality „ " 
on. or more of the bins based on the , bi8ty of*. system to ^1 ^ XT:!, 

rt « • . . ' retemn e t0 Figures 5a, 5b and 5c teach 

stonng the pnmttivca in a pUuafi* 0 f bine, adjusting te capacity of 00e „ r raore ™ 
etna baaed „„ the ab« ity of the ayaem to pre^s me ^ 
- the primitives b y rendering each of .he p lralily of hi. bin „ y b^" 

as, for example, in the Summary of the Invention section. 
Claims 35 and 36 are dependent upon claim 13. 

Claim 25 is direetod to a system ft, providing a graphical image 0 „ a display 
^ iS •»*- «- da. describing a pteali ,y of ^tiveT T fc 

b m Tie capacny of „ ne or more of the bins can he adjusted based on the abilit of the 
system ,o process the primitives of a given bin in parallel 

For exaT^ T " " ** Cbim 25 * throughout the Specification 

^ 12. hne 7 - page U, fine 12. refetring „ Fieures 5a , 5b £ fc ^ 

stormg the proves m , pIurality „ ^ ^ J- 

btns based on the td.fiiry of the s^m to process the primitives of a given bin inZ « 
and rendettng the primitives b. rendering each of me plurallry of Z, bin b y bTte 
mventionaasetfcnh inc,aim25 ^ ^ deacn^d m ofiter par. of.be Speoifil^l 
as, for example, in the Summary of the Invention section. 

Claims 38 and 39 are dependent upon claim 25 

Pursuant to the method, the primitive* are stored in a ph.ta.ny of btaa. Bins or portions 
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are combined during operation of the system The ™w 

^ . , „ * c sysLvm. the pnmitives are then render h,, 

rendenngeachofth e pIuraIityofbins,bmbybin * 

^primitive, in a « of bins, combing b Jl ^ ^ 0 ^ ^ 

Specify such as, for example, in the Summary of the Invention section. 
Claims 43 and 44 are dependent upon claim 34. 

Cl8im 37 is direCted ^ a computer-readable medium containing a program for 
proving a graphical image on a display of a system th, ar » v , ■ 
from data describing a nluralitv f ° taSyStem > *• )mag e being provided 

^nbmgapMxtyofpnrmnves. The program includes instructions for 

2ZL H ^ ^ "** ^ W ^ » « ves 

rendenng each of the plurality of bins, bin by bin. 

The invention as set forth in claim 37 is <Wr,w «. < 
For examole io r throughout the Specification, 

ror example, page 12, hne 7 - page 14 line 12 r*ii»™™ ^ e- 
e , . ... v 8 ' Jme I2 > ref emng to Figures 5a, 5b and 5c teach 

«onn 8 , ta . ^ of bta _ ^ to ^ 

* sy*™, and ^ to ^ by ^ ^ ^ ^ « * n of 

L fi • t " * ™ in 37 k 8180 *- b - ta — — i 

Speculation, such as, for ocantpte. to * Suamwiy of ^ ^ ^ 
Uaims 45 and 46 are dependent upon claim 37 

s^tr. , ,s " *" da,a describin8 ' « ° f * 

IT T\ — te ■*» « portions „f bins , md mems fM 

^^.fp^^^ tfte 

For T n " ^ 40 * -** - ™oo 

page 12. hoe 7 - page ,4. tine 12, referring ,o Flgwes 5a, 5b «, 5c .each 
storing primitives in a plurality of bios ™i,.i.. t- 

the system » nrf .. ■ \ comh™, bias or portions during operation of 

S ys»m. and rendenng the by rendwkg ^ rf ^ ^ ^ ^ ^ 
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bin. Tie invention as set forth ta ^ 40 „ ^ 

Speeds*, such a, fc exantpie. „ fc Summaly of „„ ^ * «» 

Chums 41 and 42 are dependent upon claim 40. 



GROUNDS OF REJECTION TO BE REVIEWED ON APPEAL 

I- Claims ,, 13 , 25 md 32-4S staml rejccted 35 
betn g unpawn over U.S. Patent 6 , 424 , 345 issued „ ^ R * 1 « 

Paten, 6,191,800 issued to Robe* T. Arenbun, «, „ ' " , Ua 
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ARGUMENT 



1 »%SiKK3TOS^»- 

« 424 345) Jl , 8 U ° Pa,e ° ,1 " ,le ° VCT by « * 0* 

«.424J45)and Aren bu^ tt .l. (US6 ,, 91ig00) . 35usc 103(a)stotes . 

differ beSte "bSt m2L'°. i 02 ° f ** ,We ' tf 

an are such that ttesubi~ ^" to te pattmcd a"" "he prior 
*e dree the Kl"^ 7,^5^ T T 0bVi0US « 
to which said subject matter p^atas 8 ° r '"" a ' T sk,U in ,|K « 

Tlte Supreme Court in Graham , Mn ^ m u s ^ 

mfS de,e3 ' ** ° bV, ° US '" SSS " -»**»-<- of*. sub£i 

^"^^/^obviou^sofaoUdmad^^^^^ 

luu.tat.ousmustbeuughtorsuggastedbyutepriorar.refareuce,' Addi.iona.iy in 
-d- » obvious by combhdng „ or more ^'dl 

must have beeu. * the dme rac invaltion ^ ^ fc J- 

mouvauon „ combine tha reference,' The teaching or ^csdon * make 

o":rz ,nma ' t ~ ^ ** — — 

ofobvmusp » •^ecammardoesaotpreducaa^^caae.d.eappKcamis 
under no obbgadon to submit evidence of nonobviouW 



See MPEP § 2142, citng, e.g., Rinehart , 531 F.2d 1048 (CCPA 1976). 
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The key to supporting any ejection mdtr 35 USCAim . A , 
™<^3 5 „.S.C. § ,03^^^^, ^J^^^ 
support the legal conclusion of obviousness." 6 




Claim 1 is directed to 



„*. 5ysttm 

*™ ; ,a,CS AreBb "* » viewable « of a di spIay fato . 

plurality of tiles and adiustiie sizes of tii— -n. r . w 

do« thi. t _ . 6 B " muKr fljnht!r <h« Aranbws 

Sta. to* teaches rendenng . ^ ^ ^ , * 
•4~ ft. a,ze S of tde* , ^ ^ „ ^ fcy ^ ^ 

* 82 USPQ2d 1385, 1396 (2007) 

Office Action dated January 23, 2009, page 3 ^ ap ^ Tov ^ 
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.fthi S w« elm ., i tslill W ould n0 t reSu l,i„ amethodthat „ . # 

more of .he bins based on .he ability of the system „ . " 

inpurallel.-perclann , Neither sir T Prta,WVeSOfagivenbin 
■ P cam, I. Neither Strath nor Arenborg .each this limitation of claim , 

W « graph.es wcridoads, and behove, m such a teaching wo„,d LfV cWm^ 

T^s! id r 8 ^^"^"^^o^eArenborgoiseW. 
There .s a b.g driference between a general goal of balanoing workloads and a„ ac,ual 
opens,™ of "adjusting the capacity of one or more of ,he bins ^ M ta ~ b 

ofSm.n.andArenborgfai.s.oyieldtheinvenHonofelairn ,. fWmore, even if 
Arenburg ^ adjust «. ^ ^ 0 „ doesn't) tins s,M 

^~-^^e a pac i tyofo.eor nMre .f^bilh^j'r 

^brog of basing an adjustment on graphics worlds would no, teach basing m 
adjustment on tile ability of die system to process the primitives of a given bin hipajaliej 
Neither Smith no, Arcnbtng ^ ^ ^ « 

PH«^ obviousness of a claimed invention, a.1 die Calm limitations must be taught 

-ahtccsuggesKdbySmithand Arenburg, Calm , is patent over tiaoae re ferenT 

^^^Examinerfai.s.oprovideacleararticulationofd.ereasonswhv 
would have been obvious for of «, in the ar, ,0 combine the Smith 

fences, as quired by Federa, Circuit and Soprenre Cour, precedent As ^ 

1M ead, titer, mnst be some articulated zoning with some rational 
underoinmng unsupported conclusion of obviousness.- The Examiner's 

'to re Jtoyh,, 490 F.2d 981, ISO USPQ 580 (CCPA 19741 

s 
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«-* * Smith „, ^ „ .. stoM Smith 

» nnage on . display system , „ would tave ^ ^ ^ 

~ w 7 * imrenti< " 1 was made 10 "» — *» «— 

-"T " "* ^ ArenbUre "'° Th ' S regurgitates what 

*e Examner aileges to be augh, by ta ^ Smith ^ A J^J^ 1 

a—, m. of ^u*^ Wacfe Mse of obviousness ^ 

«»*>n why clam, 1 is tw obviorc fa view of Smith tmd Atenbtug 

dependtng fterefto™. a* patentable over Smith a„ d Arenl>llrg 

1 » d ~^13^25ir« ta deh^ OMsimUwtotoaiMWedin 
*- 1 and were rejeaed under identic, ^ ,, 

Arenbwg for the reasons set forth above with respect to claim 1 . 



, Mice Action dated January 23, 2009, page 3. 
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Claim 34 is directed to: 

system A ^^JZ * rovidin « .» ethical image on a display of a 

«o% n a^i^sr from daB ^ • 

W combtreng tons orportoas of bins durtog opeLon of fte sy^ 
Xi^Stoby'bto^ ° f * -* of toe 

operauo.oftoesy^ ^Examtoer^e,^^^^, 8 

comt* ^ ^ BtamtoeraSSem F1 *»» 3A and 3B of Arenburg !tow 

«reb.nreg bins or portions of bin,- n. Ejlaminer ^ ^ 8 

justed. Appoiiaa. respectreUy sublrJts te „ si2e rf a ^ ^ 

cotnpicteiy different than combining fltem. Appellant sub™* neither Sreitt nor 
Arenburg reach Una aspect of claire 34. As reenhoned previous,,, ,„ estabiiab^o 
face obviousness of a claimed invenbon, tf toe claim limitations tnnst be teugl, or 
s^ed by toepriorar. reference," Because all of toe Unions of Cairn , mta , 

referenocs, m „ by Pedera , ^ ^ ^ ^ « 

stotements; mstead, there mus, be some articulated reasoning tvith some rationa) * 
underptnreng re support „ Iegal of „„ ^ ^ 

" /flt at page 4. 
at pages 4-5. 
A/ at pages 4-5. 
|fi /« re J^te, 490 F.2d 981, 180 USPQ 580 (CCPA 1974, 
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n the « « ft. bme .he invention « made „ ^ the si2es of ^ "» 
raph.cs workload, Sfl taught b y Awnburg. M,T This sentence raetely reguisi(ates ^ 

does „„, ^ . raU0Mle why rf(|ffl jn ^ m woiU(j « 

d* manner s es ted by te ^ ^ «- , 

«*son why clam, 34 is no. obvious „ view of Smith and Amubmg 

a„„w J" ^ C,ata H Md 43 - 44 therefrom are 

allowable over the tandem of Smith andAreuburg 

claim 34^7^' dafaS " ^ 40 ^ ^ » — *— ™ 
ota 3 and were rejected under identical grounds." Appellant submits tha, claims 37 

and ^ «- — 41. 42. 4 5 and 4o depending herefrom, are patentable over Smith aid 
Arenburg for the reasons set fcrth above with respect to dailn M 
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H. Conclusion 

ForM1 « s "i» foregoing reasons , Appellanlsubnltelha . 

46 "* ~" "* - Aranoarg. Ravarsa. of ,hc Exan^er. 
.ssuanooofapa^oateappH^onar.,,,^^, " ^ 

Appea ft. rf SS40) aod any addi ti ooal feea or credit » y overpays «o Ce aeposjt 
*c°-<ofMcAodre W s,Hald & Mal,o y , AacoamNo. ,3-0017 



D »ted: January 25 , ?nin ~ _ „ 

— ' — — Respectfully submitted, 




John A Wiberg 
Registration No. 44,401 
Attorney for Appellant 



McANDREWS, HELD & MALLOY, LTD 

500 West Madison Street, 34th Floor 
Clucago, IL 60661 

Telephone: (312)775-8000 
Facsimile: (312) 775-8100 
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APPENDIY 

(37 C.F.R.§ 1.192(c)(9)) 
The following claims are involved in this appeal: 

I. Amethodfor providing a g^phical image on a display of a system the 

(a) storing the plurality of primitives in a plurality of bins- 

(b) adjusting the capacity of one or more of the bins based on the ability of the 
system to process the primitives of a given bin in parallel; 



and 



(a) rendering «he plushy of primitive, by Bering each of the plushy „ f 



binSi bin by bin. 



13. 



A compute,,^ „, edlum co a 
graph,* unage on a dispfcy of a sy^ m , „ , raphical ^ > 
^•M^dvea^pn^ ^^^^ 
(a) storiog the plurality of primitives to a plumlity of bins- 
M ^^^^tyofo,*^^^^ 
system to process to primitives of , ^ bin ^ ^ ^ * <"<= 

hi^htot bto^ ^ ° f * ~— - of 

25. A system to , ^ 

capac Jof ot i,y ^ ^ T rable ^ ^ P,mMly ° f - 
process the pnmmves of a given bin to parallel- and 

of bto.Zrar^ ~' * ^ of toplnratoy 
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32. The method of claim 1 wherein Qt*^ /m „~ 

the capacity of one or more of the bin* IT ""^ "*■*« 

or more ot the bins during operation of the system. 

33. Tie method of Cairn 1 wherein ^ (b) Mmprises 
filter on the number of processor, available to process the primitives. 

34 A me*od for previding a graphical image on a display of a system the 

(a) storing the plurality of primitives in a plurality of bins- 

(b) combining bins or portions of bins during operation of the system; 

(O rendering the plurality of primitives by rendering each of the plurality of 



and 

bins, bin by bin. 



3S - ™ e -nputer-readable medium of claim 13 wherein the instructions for 
rhe capaciry of one ormore of the bins duHng operadon of the system comp Z 
■nstruCons for dynamically adjusting the capacity of one or more of L bins ZZ 
operation of the system. dUfIne 



36. The computer-readable medium of claim 13 wherein the instructions for 
^ngmeeapacityofoneormoreofme^ 

mst^ons for adjusting the capacity of one or more of the bins based on the nil 
primitives in a given bin and based lurther on the number of 

Process the primitives. ^ ° f pmCam 3Vai,ab,e *> 

emu! Jr A C ° mPUteWeadab,e * ediu * staining a program fo r providing . 

^mgapluraliryofprimitives.tneprogr^ 

(a) storing tne plurality of primitives in a plurality of bins; 

14 
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and 



00 combining bin, or portions of bin, during operation of the system; 



38. The system „f claim 25 wllBrein ^ rf 
can be dynamically adjusted during operation of the system. 



39. 



The system of claim 25 wherein the capacity of one or more of the bins 
number of processors available to process the primitives. 

« A system for providing a gmpWcal image on a display, the gmphiea. 
5? -ided .rem ,«a deseribmg a « of priraitivM , J ~ 

a Plurality of bins operable to store the piurality of primitives, wherein the 
capacty of „ ne . m 0[1be ^ „ ^ ^ ^ ^ ^ ^ «* 

means for combining bins or portions of bins; and 

of bm,i:Tyi;" 8 piura% of ^ * - — *-* 

41. ^^Ofclatm^wh^inttemeansforeombiningbinsorportions 
of bms « rorMmb ^ bim „ ^ rf ^ « P «~ 

system to process the primitives of a given bin in pantllel. 

of bins » • ^ ^ ° f ^ 40 WlKreta *• * «- « Portions 

ofbtns comprtses mea. for fining bin8 „ poflions rf ^ ^ 

Z , * " ' BVe ° " 4 '—«»»—*• — of ~rs avauabll » 
process the primitives. «v«i««g D ie 10 
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43, The method of claim 34 wherein ct m ru\ 
ponions of bins based o„ 4. ^Hity Jl^T ^ """"^ COmbi " inS WnS 
in pamllel. ^ ^ tan ro ^ 11,0 p ™ itiws ° f ■ »-en bi n 

44. The method of claim 34 whwin 

^ J * wnerein step (b) composes combining bins or 

number of pressors available » process tbe primitives. 

common! b- ^ CMnPUter - rea<h,,le <* — 37 wherein the tasttlKtions for 

mbmmg burs or poruons of bin, comprise inactions for combining bios „ ponjons 
ofb-ns bused on the abin* of system „ fc ^ rf , ^ ~ 

46. Tic computer-readable medium „ f claim 37 whercfa ^ 

o, portions of bins comprise inactions for combining bins or poll 
of bms based on me number of primitives m a given bio and based Jlr on J£Z 
of processors available to process the primitives. 
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EVIDENCE APPENDIX 

Not applicable. 
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RELATED PROCEEDINGS APPENDIX 

The Appellant is unaware of anv related 

* any related appeals or interferences. 
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